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SUMMARY

Every child hasrights and deserves protection. It is estimated that around 2.5 million childrenin the
European Union come into contact with the justice system every year. This can be a very stressful
and even harmful experience for a child, who may participate in criminal proceedings as either a
victim, a witness or a perpetrator. Childrencanalso be parties to civil proceedings such as divorce,
custody or adoption procedures, as well asadministrative procedures, for example those related to
nationality or migration.

Because of children's especially vulnerable position, the EU and international organisations such as
the United Nations and the Council of Europe are pushing to develop justice systems thatare child
friendly. Child-friendly justice systemsguarantee respect for and implementation of children's rights
to the highest possible degree and take account of the maturity of the child and the circumstances
of the case.

Since the roles childrencan play in such proceedings and the nature of the proceedings themselves
can vary, children may face different issues. However, some rights and needs are universal. For
example, children need to be respected and protected. They also have a right to be heard, either
directly or through a representative; to be informed and communicated withina language that they
understand; and to receive a speedy response. The Barnahus model is an example of good practice
for dealing with children in the justice system, especially child victims, as it provides the child with
a coordinated and effective response.

Legislation and policy in the EU has addressed the issue, and more work is underway. For example,
the work on the recast of the Victims'Rights Directive may provide even more rights to child victims.
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Introduction

'Child-friendly justice refers to justice systems which guarantee the respect and the effective
implementation of all children's rights at the highest attainable level, ... giving due consideration to the
child's level of maturity and understanding and the circumstances of the case. It is, in particular, justice
that is accessible, age appropriate, speedy, diligent, adapted to and focused on the needs and rights of
the child, respecting the rights of the child including the rights to due process, to participate in and to
understand the proceedings, to respect for private and family life and to integrity and dignity.'

Description from the 2010 Guidelines of the Committee of Ministers of the Council of Europe on child-
friendly justice.

Across the European Union (EU), millions of children encounter the justice system every year.
Children may be directly involved in proceedings as victims, witnesses or perpetrators of crimes.
They canalsobeindirectly involved in proceedings when a judicial decision considerably affects their
lives, for example in cases concerning divorce, adoption, the determination of migration statusand
nationality issues. Judicial proceedings can be intimidating, overwhelmingand confusing for an adult
— let alone a child. It is therefore necessary toadapt the justice systemto children's specific needs,
as this is the best way to guarantee their rights.

Muchwork on this issue has already been done. The United Nations (UN) and the Council of Europe
have published several documents that canserve as guidelines on how to deal with childrenin the
justice system.

At the EU level, child-friendly justice forms part of the EU strategy on the rights of the child and the
European Child Guarantee,a comprehensive policy framework to safeguard the rights of all children,
adopted by the European Commission in 2021. Under the strategy's thematic area4, the
Commission expressed a commitment to work towards achieving child-friendly justice and outlined
its plans for supporting a justice system that upholds children's rights.

However, the EU legal framework remains highly fragmented and status-oriented. Children who
come into contact with the judicial system as victims are covered by the Victims' Rights Directive,
the procedural safeguards for children suspected or accused in criminal proceedings are found in
Directive 2016/800/EU, while the situation for children participating in divorce proceedings is
governed by Regulation (EU) 2019/1111 and Regulation (EC) No 4/2009.

Childrenand the justice systemin figures

The exact number of children coming into contact with the justice system is not known, but
according to EU Agency for Fundamental Rights (FRA) estimates, around 2.5 million children
participateinjudicial proceedingsin the EU every year, either in parentaldivorce proceedings or as
victims of or witnesses to a crime. Minors are also increasingly used by criminal networks to commit
crime and, according to Europol, they are involved in over 70 % of criminal markets, including
cybercrime and online fraud, drug traffickingand related violence, migrant smuggling and property
crime. The 2019 UN Global Study on children deprived of liberty estimates that around 1.5 million
childrenare detained and/or deprived of liberty in police custody in the world per year.

Children are often victims of crime. For example, there were more than 36.2 million reports of
suspected online child sexual abuse in 2023. Even though it is difficult to determine the full extent
of the crime, as many victims do not disclose what happened to them until many years later, UNICEF
estimates that 1 in 8 children have been sexually abused or exploited, and the Council of Europe

estimatesthat1in 5 childrenin Europe have experienced some form of sexual violence.

Although it is not possible to obtain exact figures, the 2024 UNODC report on human trafficking
records a growing number of children along migratory routes. Girls are more trafficked than boys,
and the number of girls detected as victims has increased more thanthat of boys. Eurostat data for
2022 shows that children make up 15 % of detected victims of human traffickinginthe EU, and the


https://commission.europa.eu/strategy-and-policy/policies/justice-and-fundamental-rights/rights-child/eu-strategy-rights-child-and-european-child-guarantee_en
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https://omnibook.com/global-study-2019/liberty/791be4.xcml#item_2
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)738224
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2024)762374
https://www.unicef.org/media/89096/file/CSAE-Report-v2.pdf
https://human-rights-channel.coe.int/stop-child-sexual-abuse-in-sport-en.html
https://www.unodc.org/documents/data-and-analysis/glotip/2024/GLOTIP2024_BOOK.pdf
https://home-affairs.ec.europa.eu/news/newly-released-data-show-increase-trafficking-human-beings-2024-02-28_en
https://rm.coe.int/16804b2cf3
https://rm.coe.int/16804b2cf3
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majority (75 %) of them are female. Sexual exploitation and forced labour are the most common
purposes of exploitation, but forced criminality is also significant.

In 2023, 254 900 first-time asylum seekers were children, whichis 24.3 % of all the first-time asylum
seekersrecordedinthe EUin thatyear.Out of all the under-age first-time asylumapplicantsinthe
EU recorded in2023, 17 % were unaccompanied minors,and 72.9 % were younger than 14. Although
the percentage of minors has fallen since 2021 (until then, the level had remained at or above 30 %
since the start of the migration crisis in 2015), this is still a lot of children facing such a daunting
process.

Children also enter the justice system for other reasons. Research shows that, in the EU, more than
18 000 domestic adoptions took place on average per year between 2004 and 2014. In the same
period, over 11500 children per year were adopted into the EU from non-EU countries, and more
than 800 inter-country adoptions per year took place between EU Member States. Statistics also

show that, in 2022, an estimated 0.6 million marriagesin the EU ended in divorce.

International standards

United Nations

All EU Member States have ratified the 1989 UN Convention on the Rights of the Child (UNCRC),
which sets out children's civil, political, economic, social, health and cultural rights. Article12
provides the foundations for child-friendly justice by recognising the importance of children's
participationinjudicialand administrative proceedings affectingthem;in particular, the right to be
heard, directly or through a representative.

Article 40 also obliges States Parties to ensure that no child shall be alleged to be, accused of, or
recognised as havinginfringed the penallaw if their acts or omissions were not prohibited by law at
the time. Those that are, have some of the following guarantees, for example: to be presumed
innocent until proven guilty; to be informed promptly and directly of the charges against them and
to havelegal assistance or defence; to have the matter determined without delay by a competent,
independent and impartial authority; not to be compelled to give testimony or confess guilt; and to
have their privacy fully respected at all stages of the proceedings. States Parties are obliged to
establish a minimum age below which children are presumed not to have the capacity to infringe
penal law, and, whenever possible and desirable, set out measures for dealing with such children
without judicial proceedings.

In aneffortto guide and strengthen the implementation of child-friendly justice, the Committee on
the Rights of the Child published General Comment No 10 on children's rights in juvenile justice in
2007, and General Comment No 12 on the right of children to be heard in 2009. The 2019 General
comment No 24 on children's rights in the child justice system replaces the 2007 comment and
reflects the developments since 2007. The 2019 comment aims to guide states towards 'a holistic
implementation of child justice systems that promote and protect children's rights', 'reiterate the
importance of prevention and early intervention', promote key strategies for reducing especially
harmful effects of contact with the criminal justice system', promote the strengthening of systems,
and provide guidance on new developmentsin the field.

Council of Europe

Even though the 1950 European Convention on Human Rights rarely mentions children specifically,
its provisions also apply to children. Article 5 guarantees the right to liberty and security, and allows
the deprivation of liberty only in certain cases, including some relevant to children, such as the
detention of a minor by lawful order for the purpose of educational supervision or to bring them
before the competent legal authority. Article 6 guarantees the right to a fair trial, including public
pronouncement of the judgment. However, the pressand public may be excluded fromall or part of
a trial, including where required to protect the interests of juveniles.



https://ec.europa.eu/eurostat/statistics-explained/index.php?title=Children_in_migration_-_asylum_applicants
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2016)583860
https://ec.europa.eu/eurostat/statistics-explained/index.php?title=Marriage_and_divorce_statistics#:%7E:text=was%20also%20observed.-,Fewer%20marriages%2C%20fewer%20divorces,for%20the%20EU%20Member%20States.
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-child
https://www.ohchr.org/en/treaty-bodies/crc
https://www.ohchr.org/en/treaty-bodies/crc
https://www.refworld.org/legal/general/crc/2007/en/43085
https://www.refworld.org/legal/general/crc/2009/en/70207
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no-24-2019-childrens-rights-child
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no-24-2019-childrens-rights-child
https://www.echr.coe.int/documents/d/echr/convention_ENG
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The 1961 European Social Charter guarantees fundamental social and economic rights, such as
employment, housing, health, education, social protection and welfare. It guarantees rights for
everyone, but focuses especially on vulnerable persons, including children, people with disabilities
and migrants. According to the Charter, children have the right to, inter alia: social, legal and
economic protection; protection against negligence, violence or exploitation; receive protectionand
special aid from the state when deprived of their family's support. Migrant children are entitled to
protectionand assistance.

In 2010, the Council of Europe adopted the Guidelines of the Committee of Ministers of the Council
of Europe on child-friendly justice. These deal with children's views, rights and needs in judicial
proceedings and inalternatives to such proceedings,and aim to ensure that all their rights (including
to information, representation and protection) are fully respected without jeopardising the rights of
other partiesinvolved. The guidelines provide the most extensive set of standards on child-friendly
justice directed towards improving the justice system and adapting it to the specific needs of
children. These international standards provided substantive inspiration for the development of the

EU legal framework on child-friendly justice.

Barnahus model (Children's House)

The Barnahus model is usually defined as a 'child-
friendly, safe environment for children, bringing
together relevant services under one roof for the
purposes of providing the child witha coordinated and
effective response and for preventing re-
traumatisation during investigation and court
proceedings'. Key commoncriteria for Barnahus are:

1) forensic interviews are carried out according to
evidence-based protocol;

2) the evidentiary validity of the child's statement is
ensured by appropriate arrangements in line with the
principles of 'due process;

3) medical evaluation for forensic investigative
purposes, as wellas toensure the child's physical well-
beingandrecovery, is available;

4) psychological support and short- and long-tem
therapeutic services for trauma to the child and non-
offending family members and caretakers are available;

5) assessment is made of the protection needs of the
victimand potential siblingsin the family.

The Council of Europe is an advocate for Barnahus and
has published studies on its effectiveness. Together
with the EU, the Council has also funded Barnahus
projects in EU countries. The Barnahus modelis also
part of the negotiations on therevision of the Victims'
Rights Directive, having beenincluded in the European
Parliament's amendments tothe Commission proposal,
and may become the part of the new legislation.

The Council of Europe Strategy for the
Rights of the Child (2022-2027) aims to
develop actions specifically in children's
interests. It identifies six priority areas and
three cross-cutting issues to guarantee the
rights and the best interests of children.
Among the six priority areas is child-friendly
justice for all children, which is also affected
by the three-cross cutting issues: the
gender-sensitive, anti-discrimination and
child-participation approaches. The Council
of Europe emphasises that adapting justice
proceedings to children is crucial to avoid
re-traumatisation and re-victimisation. It
advocates the Barnahus model, to ensure
the best interests of the child are upheld in
investigations and criminal proceedings and
to provide support for child victims and
witnesses. The strategy also proposes:
training programmes for legal professionals
in contact with children;improved access to
justice via child-friendly language and
information material; diversion measures
and alternatives to detention for children in
conflict with the law; monitoring places
where children are deprived of liberty;
reviews and follow-up action on family law
and migration; child-friendly approaches in
migration procedures; and prevention of
juvenile justice proceedings by developinga
model for prevention strategies. It also
promotes the exchange of good practice

among member states, codes of conduct for legal professionals and media, capturingand analysing
data on the relation of childrenwith the justice system, developing restorative justice for children,
and clarifying the use of alternative dispute resolution mechanisms in disputes involving children
and others.


https://www.coe.int/en/web/european-social-charter
https://rm.coe.int/16804b2cf3
https://rm.coe.int/16804b2cf3
https://rm.coe.int/council-of-europe-strategy-for-the-rights-of-the-child-2022-2027-child/1680a5ef27
https://rm.coe.int/council-of-europe-strategy-for-the-rights-of-the-child-2022-2027-child/1680a5ef27
https://rm.coe.int/protection-of-children-against-sexual-exploitation-and-abuse-child-fri/16809e55f4
https://www.coe.int/en/web/children/barnahus-mapping-launch-event
https://www.coe.int/en/web/children/barnahus-project-in-slovenia
https://www.europarl.europa.eu/doceo/document/A-9-2024-0157_EN.html
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EU action

Main legislative framework

Article 3 of the Treaty on European Union (TEU) establishes that the EU is to promote the protection
of the rights of the child. Article 24 of the EU Charter of Fundamental Rights elaborates on children's
rights. Under this legislation, children have the right to such protectionand careasis necessary for
their wellbeing, the right to express their views freely and for their views to be taken into
consideration on matters that concern them. Article 24(2) further imposes an obligation on public
authorities and private institutions to make the child's best interest a primary consideration in all
actions relating to them. Children also have a right to maintain a personal relationship and direct
contact with both of their parents on a regular basis, unless this is contrary to their interests. The
charter also promotes respect for the right to a fair trial, the presumption of innocence and related

defencerights for everyone, not only children (Articles 47 and 48).

The main EU instruments ensuring child-friendly justice are Directive 2012/29/EU on establishing
minimum standards on the rights, support, and protection of victims of crime (Victims' Rights
Directive),and Directive 2016/800/EU on procedural safeguards for children suspected or accused
in criminal proceedings. The Victims' Rights Directive is designed to ensure that victims of crime,
including children, receive appropriate information, support and protection. The directiveadoptsa
child-sensitive approach which takes account of the child's age, maturity, views and concerns,
particularly in relation to the right to be heard (Article 10), and provides enhanced safeguards for
the protection of child victims during criminal proceedings (Article 24). A proposal for a recast of
the directive, which further enhances safeguards for the rights of victims, is currently being
discussed.

Directive 2016/800 applies to children who are suspects or accused personsin criminal proceedings
and sets a higher standard of protection for several procedural rights, including: the right to
information (Article 4); the right of the holder of parental responsibility to be informed (Article 5);
the right to assistance froma lawyer (Article 6); entitlement to anindividual assessment (Article 7);
taking account of the child's personality and maturity, the child's economic, social and family
background and any vulnerabilities that the child may have. The child also has a right to a medical
examination (Article 8) without undue delay to assess their general mental and physical condition,
the right to an audiovisual recording of questioning (Article 9), and special provisions concerning

the deprivation of liberty (Articles 10 to 12), including limitations of deprivation of liberty.

Children who are suspects or accused persons in criminal proceedings also deserve protection. However,
the FRA reported in 2022 that they are often treated poorly, do not receive information that they can
understand and receive limited legalsupport. The report also showed that the practical implementation of
Directive 2016/800 varied across countriesand that, in spite of some positive practices, EU Member States
could do more to fully uphold children's rights in criminal proceedings. The report highlighted several
important issues that Member States need to provide, including ensuringthat childrenare informed about
their rights promptly in a way they understand, strengthening efforts to adapt the conduct of criminal
proceedingsagainst children toallow them to participate fully, and ensuring effective legal assistance at all
stages of the criminal proceedings. The report also focused on other important elements: ensuring that
individual assessments of children's psychological and socioeconomic situation are carried out effectively
and in due time before court hearings, ensuring that children are deprived of liberty only in exceptional
circumstances, and providing rehabilitation measures. Member States should also provide training for
professionals working with child defendants.

Children's rights in divorce or custody proceedings are safeguarded under
Regulation (EU) 2019/1111 and Regulation (EC) No 4/2009. Regulation 2019/1111 revises the regime
established by Regulation (EC) No 2201/2003 on jurisdiction, the recognition and enforcement of
judgments in matrimonial matters as well as in matters of parental responsibility, in addition to
setting up a framework for addressing international child abduction. This regulation is important
because it establishes uniform jurisdiction rules for divorce, legal separation and marriage



https://eur-lex.europa.eu/eli/treaty/teu_2012/oj/eng
https://eur-lex.europa.eu/eli/treaty/char_2012/oj/eng
https://eur-lex.europa.eu/eli/dir/2012/29/oj/eng
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32016L0800
https://www.europarl.europa.eu/legislative-train/theme-a-new-push-for-european-democracy/file-revision-of-the-victims-rights-acquis
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2022-children-procedural-safeguards_en.pdf
https://eur-lex.europa.eu/eli/reg/2019/1111/oj
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32009R0004
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32003R2201
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annulment, but also disputes about parental responsibility with an international element. It also
clarifies the child's right to express his or her views in proceedings that concern them and
complements the 1980 Hague Convention on Civil Aspects of International Child Abduction in
relations between Member States.

The jurisdictionrules and applicable law in cases concerning cross-border maintenance obligations
are set out in Regulation 4/2009. This covers all maintenance obligations arising from a family
relationship, parentage, marriage or affinity, and applies to court and administrative authority
decisions covering the various ways these issues are resolved in the EU Member States.

The EU's extensive migration acquis protects childreninvolved in proceedings concerning migration
matters. The EU has long beenaware of the problem of childrenin migration since the beginning of
the migration crisis; in 2017, the Council issued its Conclusions on the protection of children in
migration and the Commission adopted a Communication onthe protection of childrenin migration.
The newly adopted 2024 Migration and Asylum Pact also has an impact on children in migration,
although its provisions may not solely aim at children. While the new pactis designed to guarantee
people's rights by standardising reception conditions across the EU, and clarifies the rights and
obligations of beneficiaries of international protection, some analyses have been critical of some
aspects of the legislation. For example, EU legislation allows immigration detention of children, even
though the UN Committee on the Rights of the Child and the Committee on the Protection of the
Rights of All Migrant Workers and Members of Their Families consider immigration detention
violates the UN Convention on the Rights of the Child.

Policy implementation

In 2007, the Commission established a Coordinator for the rights of the child (currently
Marie-Cécile Rouillon), who coordinates work within the Commission to make sure that the rights of
the child are properly considered in all relevant policies and actions. The Parliament also has a
Coordinator on Children's Rights (currently Ewa Kopacz — EPP, Poland), whose task is to ensure the

promotion and protection of children's rights in all EU policies and legislation.

The EU strategy on the rights of the child and the European Child Guarantee adopted in 2021 guides
EU action on child-friendly justice. The strategy's thematic area4 commits the Commission to
strengthening the implementation of the 2010 guidelines on child-friendly justice and contributing
to the training of justice professionals on the rights of the child and child-friendly justice. Training
judicial professionals on child-friendly justice is in line with the European judicial training strategy
for 2021-2024, and is to be carried out through the European Judicial Training Network (EJTN), the
justice and citizens, equality, rights and values programme (CERV) and the European training
platform on the EU e-justice portal. The Commission further funded the European Guardianship
Network, aimingto improve services for unaccompanied or separated children through guardianship
development and assistance to practitioners and their organisations.

In relation to children involved in migration proceedings, the Commission strategy also plans to
support Member States to develop alternatives to the detention of childrenin migration procedures
and to provide targeted financial support for trans-national and innovative projects to protect
childrenin migration under the Asylum, Migrationand Integration Fund (AMIF).In December 2024,
the European Union Agency for Asylum (EUAA) also published Guidelines on Alternatives to
Detention where it, inter alia, explained how this can be implemented while respecting children's
rights.

The rights of children who are exposed to the justice system as victims are covered by the
Commission's 2020-2025 strategy on victims' rights. The strategy identifies childrenas victims who
require targeted and integrated support and protection, and whose best interests are the primary
concern. The strategy acknowledges that it can be difficult for a child to reporta crime, as children
are often victimised in the family environment or by persons upon whom they depend. The strategy
also identifies children as especially vulnerable when fighting cybercrime, as children may lack the
necessary digital skills or awareness of what they cando to remedy their situation.



https://www.hcch.net/en/instruments/conventions/full-text/?cid=24
https://data.consilium.europa.eu/doc/document/ST-10085-2017-INIT/en/pdf
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https://home-affairs.ec.europa.eu/policies/migration-and-asylum/pact-migration-and-asylum_en
https://eurochild.org/news/the-eu-migration-and-asylum-pact-will-put-children-in-danger/
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https://e-justice.europa.eu/home.do?action=home
https://home-affairs.ec.europa.eu/networks/european-migration-network-emn/emn-asylum-and-migration-glossary/glossary/european-guardianship-network-egn_en
https://home-affairs.ec.europa.eu/networks/european-migration-network-emn/emn-asylum-and-migration-glossary/glossary/european-guardianship-network-egn_en
https://euaa.europa.eu/sites/default/files/publications/2025-01/2024_Guidelines_on_Alternatives_to_Detention_EN.pdf
https://euaa.europa.eu/sites/default/files/publications/2025-01/2024_Guidelines_on_Alternatives_to_Detention_EN.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52020DC0258
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The EU is co-fundingthe Joint Council of Europe — European Commission project on child-friendly
justice, which will run for 27 months from 1 January 2024. Implemented by the Council of Europe,
the project aims to improve the protection of children in contact with the law by developing child-
friendly frameworks, strengthening specialised staff capacities in using child-friendly procedures,
and raising awareness of children's rights before, during and after judicial proceedings.

The European Parliament has always advocated for children's rights, including the rights of childrenin
contact with the justice system. In its 2021 resolution on the EU strategy on the rights of the child,
Parliament reiterated its call to ensure a child-friendly justice system, with appropriate and inclusive
proceedings, which take account of all children's needs. It stressed the importance of ensuring the child's
right to be heard, to be assisted by a legal representative and to be fully informed ina child-friendly manner.
Children in migration, especially unaccompanied minors, were particularly mentioned.

Parliament called on the Member States to ensure that child and family courts function as an essential
service and noted that specific safeguards should be put in place for children who come into contact with
anyjudicial orrelated proceedings. Parliamentalso stressed the need totrain specialised staff.

More recently, Parliament adopted resolutions on specificissues of relevance to child-friendly justice, such
as the 2022 resolutionon the EU's protection of childrenand youngpeople fleeing the warin Ukraine, and
the 2023 resolution onthe situation of children deprived of liberty in the world.
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https://www.europarl.europa.eu/doceo/document/TA-9-2021-0090_EN.html
https://www.europarl.europa.eu/doceo/document/TA-9-2022-0120_EN.html
https://www.europarl.europa.eu/doceo/document/TA-9-2023-0464_EN.html
https://rm.coe.int/16804b2cf3
https://rm.coe.int/16804b2cf3
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